INSURANCE TRUST AGREEMENT
TS AGREEMENT made the 3 day of March, 2003.
BETWEEN:

TORONTO STANDARD CONDOMINIUM CORPORATION NO. 1496, a
corpotation created undes the faws of the Province of Omtario pursuant o the
Comdominium Act, 1998, S.0. 1998, Chapter 19, and amendments thereto
{(hereinafter referred to as the "Act"y,

(hereinafier calied the "Settlor”}
OF THE FIRST PART;
-and -
THE CANADA TRUST COMPANY,

{hereinafter called the "Trustee™)

OF THE SECOND PART.

WHEREAS the declaration creating the Settlor and registered pursuant to the Act
("Declaration™} provides that the Board of Directors of the Settlor ("Board”™) an behalf of the Settlor
shall enter into an agreement with an insurance frustee, which agreement shall, without limiting its
generality, provide for the reczipt by the inswrance trustee of any proceeds of insurance payable to
the Sertlor, the holding by the insurance trustee of sach proceeds in trust for the persens entitied
thereto and the disbursement by (he insutance truslee of such proceeds in accordance with the
pravisions of the insurance trust agreement;

AND WHEREAS the parties bereto are desirous of entering into this Agreement for the
purposes set forth in the Daclaration, on the terms and conditions herein;

AND WHERFEAS ali necessary resolutions have been passed by the Board and all other
proceedings 1aken and conditions complied with o authorize the exccution and delivery by the
Settlor of this Agreement;

AND WHEREAS the Settlor has obtained certain policies of insurance set forth in Schedule
"A" annexed hereto;

NOW THEREFORE this Apreement witnesseth that in consideration of the misfual
covenants hereinafier contained, the parties kerete hereinafter covenant and agree to and with each
other as follows:

ARTICLE 1.00 - DEFINITIONS

1.1 Words and expressions vsed herein which are used or defined in the Act, orinthe regatations
made under the Act have the same meaning herein as they have therein vnless otherwise
detined herzin or unless the context otherwise requires.

ARTICLE 2.00 - APPOINTMENT OF TRUSTEE

2.1 The Settlor hereby appoints the Trustec to act as insurance trustee pursuant to the provisions
of the Declaration and By-laws of the Settlor, copies of which are submitted herewith 1o the
Trustee,

ARTICLE 3.00 - ACCEPTANCE OF APPOINTMENT

31 The Trustee hereby accepls such appeintment as insurance trustee and hereby agrees with
the Setllor to carry out and perform its duties bereunder in a faithful, diligent and honest
manner.
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ARTICLE 4.00 - ACKNOWLENGMENT BY TRUSTEE

4.1 The Frustee hereby acknowledges that it is familiar with the provisions of the Act and of the
Declaration hereinbefore referred to and acknowledges having received a copy of the

Declaration.

ARTICLE 5.00 - PAYMENT BY TRUSTLE

5.1 Al ipsurance proceeds received by the Trustee shall be held by it in frusi and paid in
accordance with the following terins and conditions:

1n the eveni of:

(a)

{h)

damage to the buildings, if the Trustee receives a certificate duly executed by
the President or Vice-President and the Secretary of the Settlor certifying:

(i

(it}

that the Board has determined that less than twenty-five per cent
(25%) of the buildings have sustained substantial damage; or

that the Board bas determined ihat twenty-five per cent (25%) or
more of the buildings have sustained substantial damage, and that
owners who own at least eighty per cent (80%) of the units have not
voted to terminate within one hundred and twengy {120} days of such
determination by the Board; or

darmage o the property or other assats of the Settior, exciuding the buildings
and units,

the Trustee shall disburse the procesds of all insurance in its hands and arising out of such
damage owards the cost of repairing such damage, from time to tinse, as the repairs of sech
damage progress, upon the writter request of the Settior accompanied by the following:

()

a certificale signed by the President or Vice-President and the Secretary of
the Setttor dated aot more than thirty (30) days prior to such reguest and
counter-signed by the architect or engineer, if any, employed by the Settior
in connection with such repairs, setting forth the following:

{u)

{b)

that the sum then requested either has been paid by the Settlor or is
justly due to contractors, architects or other persors who have
rendered services or furnished materials for repairs therein specified,
the names and addresses of such persons, a brief description of such
services and materials, the several amounts so paid or due to each of

said persons in respect thereto;

that no part of such expenditures has been or is heing made the basis
of any previous or then pending request for the payment of insurance
proceeds then held by the Trustee, or has theretofore been paid out of
such insurance proceeds;

that the sum then requested, when added to all sums previously paid
by the Trustee, does not exceed the value of the services and
materials described in such certificate;

that except for the amount, if any, stated in such certificate to be due
for services or materials, there is no outstanding indebtedness known
to the Board, after due enquiry, whick is then duc for labour, wages,
materials, supplies or services in conrection with such repairs, which,
it unpaid, might become the basis of a fien pursuant to the
Construction Lien Act by reasen of such repair to the buildings or any
part thereof; and

specifying the person(s) to whom the payment requested is to be
made and the amount [0 be paid to each such person(s).
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(5} anopinionof the solicitor acting for the Setftlor, or other evidence reasonably
satisfactory to the Trustee to the effect that there has not beca filed with
respect to the buildings or the property, 6r any part thereof, any Coastruction
Lien which has not been discharged excepl such as will be discharged by
payment of the amount then requested.

Any balance of proceeds of insurance remaining in the Trustee's hands after payment in full
of the cost of the repairs as aforesaid, shall be paid aver by the Trustee 0 the Setlor.

The Trustee shall not be ender any duty to enquire as to the correctness of any amounts
received by it on account of the proceeds of any insurance, o shal the Trustee be uader any
ubligation o enforce the payment of proceeds to it

In the event of damage to the buildings, if the Trustee receives a cerlificale duly executed by
the President or Vice-President and the Secretary of the Settlor, certifying that the Board has
determined ihat twenty-five per cent (25%) or more of the buildings have sustained
substantial damage and that owners who own at least eighty per cenl (80 %) of the units have
voted for tenmination within one hundred and twenty (120) days of such determination, that
there is termination in accordance with the provisions of the Act, or otherwise, and notice
of such termination has been registered in the Office of Land Titles in whick the
condomimum is registered, the Trustee shall dishurse any insurance proceeds then in its
hands or thereafter received by it in the following erder of priority:

{u} o any morigagee or mortgagees (o whom such foss shall be payable i any such
policy or policies of inserance o who have a morigage or charge registered in the
said Office of Land Titles with respect to the unit of an owner, in satisfaction of the
amtount due pursizani to any Hens registered by the Settor against any such units and
i satistaction of any other registered interests in the unit in order of their respective
legal priorities;

(b} o the awners of the units in the proportion of their respective common interests as
set out in the Declaration as registered in the said Office of Land Titles and the
mames of the unit owners as registered in the said Office of Land Titles shall be
conclusive as to the names of the unit owners and their respective common interests.

The Settior shall cause a search 10 be conducted in the records of the said Office of Land
Tittes by a duly qualified solicitor retained by the Settlor, and the Trustee shall be entitled
iv rely, without fusther enquiry, upon the accuracy and completeness of the report of the said
soliciter provided only thet it is addressed to the Settlor, is dated withia ten (10) days prior
to the disbursement of funds, that it specifies the priority of the interests of the various
parties in cach unitand it specifies the names of the unit owners and their respective common
HHSITSS,

In the event that the proceeds of insurance deposited with the Trustee are less than fifteen
percent {15%) of the replacement cost of the property covered by the policy pursuant 1o
which the proceeds of insurance were paid to the Trustee, all such procecds shail be paid to
lhe Settlor forthwith, notwithstanding anything herein contained 1o the conlrary, and the
Settlor covenants to apply such proceeds in compliance with its obligations pursuant 1o the
Act and the Declaration and to indemnify the Trustee in respect of all Labilities or
obligations in respect of such proceeds. The Trustee shall be entitled to rely, without
independent enguiry, upon the certificate of an architect as to whether the proceeds of
insurance deposited with the Trustee are less than fifteen pereent 15%}) of the replacement
cost of the property covered by the policy pursuant to which the insurance proceeds were
paid to Lthe Trustee and shall be entitled to retain an independent architect at the expense of
the Settlor for the purpose of providing such a certificate.

Subject to the terms of this Agreement, in the event that the Trustee is in receipt of proceeds
of insurance from or in respect of any Hability policy (o which this Agrecment is applicable,
the Trustee shall disburse such proceeds only upon receipt of and in accordance with the
written directions of the Settlor executed on its behalf by its President or Vice-President and
Secretary.
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ARTICLE 6.00 - DEFICIENCY OF INSURANCE PROCEEDS

6.1 The Settlor shall be promptly notified of any proceeds of insurance deposited wilh the
Trusice en hehalf of the Settlor, and the Trustee shall be under no obligation to mzke any
payments as specitied in this Agreement except out of the proceeds of insurance held in trust
for the Setttor.

6.2 If, upon the receipt of any certificate referred 1o in section 5.1, the Trustee shail not have
sufficient funds to pay the amount due and owing as set oul therein, the Seitlor shatl be so
notified by the Trustee, and the Settlor shall firther notify the Trustee in writing as to which
of the persons or companies set forth in the said certificate are to be paid by the Trustee and
in which amounts.

ARTICLE 7,00 - NOTICE IN THE EVENT OF CANCELLATION OF INSURANCE

7.1 The Setllor and all mortgagees having an interest in the units as shown on the Settlor's
fccords with respect to any uait shall be promptly notified of any notice of cancellation
recetved by the Trustee, The Trustee shall not have any liabtlity to the Settlor or any other
purly in the event of its inadvertent failure o provide notice in accordance with the
foregoing. The Trusiee shall be entitled fo rely in any event on the accuracy and
completencss of the Settlor's reconds without independent inguiry.

7.2 The Trusiee shall not be under any obligation to inquire whether any insurance policy
FemAng 1 terce, it being the express understanding of the parties that il shall be the sole
responsitvility of the Setitor 10 obtain all reguired insurance policies and to ensure that samie
remain in force at ulf times.

ARTICLE 8.04 - LIABILITY AND INDEMNIFICATION OF TRUSTEE

8.1 The Trustee shall have no duties, express or implied, except those which are expressly set
forth in this Agreement and shall in no way be responsible or liable for any 1oss, Cost o1
datlages which may result from enything done or omitted 1o be done by such Trustee
hercunder, except in the case of negligence o1 bad faith. The Trustee shall be protected in
acting upon any cerlificate, stalement, request, consent, agreement or other iastrument
whatsoever, ol only as (o its due execution and vatidity in its effectiveness or its provisions,
but aiso a3 (o the truth and accuracy of any information therein contained, which it shall, in
good faith, believe W be gennine, and i have been sigaed and presented by the proper
person or persons. The Trustee shalt also be protected and indemuificd in acting in good faith
upGn any advice o1 legal opinion it may seek from an independent solicitor with respect to
its duties, obligatians and rights hereunder. The Trustee shall also be indemnified for the
reasonable legal fees and disbursements of such a solicitor, Further, the Trustee shall have
no responsibility with respect to any cheques deposited with it hereunder except the usual
responsibilities with respeet o the application of any funds paid by it purseant to the
provisions of this Agreement,

8.2 The Settlor shall reimburse the Trustee for all expenses incurred by it in connection with its
dutics under this Agreement and shall indemnify it and save it hanmless against any and all
Yiabilities, costs and expenses including legal fees, for anything done or omitted to be dore
by it in the performance of this Agreement, except as a resulf of negligence or bad faith,

&
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The Trustee may become mortgagee of any or all units logether with such other interests as
may be attached to the ownership of such units and may enforce the covenants in the
mortgage relating thereto, notwithstanding that the enforcement may be in conflict with the
Trustee's duties hereunder,

ARTICLE 9.00 - TERMINATION OF AGREEMENT

g1 Atany time hereafter, the Settlor shail have the sole and unrestricted right 10 terminate this
Agreement by not less than sixty (60) days prior written notice to the Trustee. Following
such terminalicn, upon payment to the Trustee of all fees and charges due to the Trustee
hereunder, the Trustee shall turn aver ali sums deposited with iy, remuining in its hands, to
any successor Trustee appointed by the Board and of which the Trustee has been given
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wrilien notice, fatling which it shall turn over all such sums 10 the Settlor and thereupon its
obligations hereunder shall cease.

The Trustee may, al any time, resign from its duties hercunder by giving to the Settior and
o all morigagees having an interest in any of the units pursuant W a mortgage as shown on
the Settior's records not less than sixty (60) days ' notice in writing thereof and is obligations
hereunder, except for the payment of any sums remaining in its hands (o a successor trustee,
as hereinutter provided, shall cease. Following such resignation, the Seitior shatl pay 1o the
Trusiee sl fees and charges due to it hereunder, The Trustee herein shall tum over all sums
deposiied wilh it, remaining in its hands, {6 any successor Trustee appointed by the Bourd
and of which the Trustee has been given written notice, failing which it shall turn over ail
such sums (o the Settlor, all subject to the Trustee's rights pursuant to section 12.2 hersof,
and thercupon its obligations hercunder shall cease,

ARTICLE 10.00 - MODIFICATION OR AMENDMENT OF AGREEMENT

AND RIGHTS OF THIRD PARTIES

1.1

1.2

103

This Agreement shull not be medified or amended without the writlen conseat of the parties
hereta and any mortgagees having registered mortgages against at least ten per cent (100 %)
of the Units.

Upen being advised of damage (o the buildings in excess of the amount sef oul in section 5.4
hereof, or upon receipt of any moneys in excess of the said amount, in accordance with the
wnns of this Agreement, the Trustee shall notify all mortgagees having a mortgage or charge
as shown on the Settdors’ records where the amount received is less than $100,000.00 and
shali nolify all morigagees having a mortgage or charge registered in the aforesaid Qffice of
Land Titles against any unit where the amount received is $100,000.00 or more. For (ke
purposes of giving notice in the latter event, the Seitlor shall cause a search 1o be conducted
in e records of the said Gifice of Land Tiles by a duly qualified soliciter retained by the
Settlor, and the Trustee shall be entitled 1o rely, without further enquiry, upon the accuracy
and completeness of the report of the said solicitor provided only that it is addressed to the
Settlor, is dated within ten (10) days prior to the disbursement of funds and that it specifies
the priority of the intercsts of the various parties in each unit.

Cartain provisions of this Agreement are for the benefit of the mertgagees of the units and
all such provisions are covenants for the benefit of any morigagze having an interest
tegistered in the said Office of Land Titles against any of the units or any part of the insured
property and may be enforced by such morigagee.

ARTICLE 11.60 - ADDRESS FOR SERVICE

111

Any certificate, declaralion or notice in writing given to the Setilor, purseant 1o this
Agreement, shail be sufficiently given if delivered or mailed by prepaid registered post to
the Settlor ar its last known address and at:

Toronte Standard Condomintums Corporation No. 1496
Suite 34040, 20 Queen Street West

Toronto, Ontario

MS5H 3R3

or such other address as the Settlor may advise in writing from time 1o time.

Any certificate, declaration or notice in writing given to the Trustee pursuant to this
Agreement shall be sufficiently given if delivered or mailed by prepaid registered post to the
Trustee at its Iast known address and at:

20 Eglinton Avenue West
8" Floor

Toronto, Ontaria

M4R 2E2

ar such other address as the Trustee may advise in writing from time (0 time.
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Such certificate, declazation and notice in writing shall have been deemed to have been
received on the date of delivery or third clear business day nest following the date of such
mailing. Each of the partics shali be entitled to rely without further inquiry on the address
determined in accordance with the foregoing as being the most current and correct address
of the party 1o whorn such certificate, declaration or natice is to be given. FHach party further
covenants 1o nolily the other, in the manner provided for in this Article 11.00 of any change
in is address for service.

ARTICLE 12,00 - REMUNERATION OF TRUSTEE

iz1

The Settlor shall pay the Trustee’s fees and charges asset out in Schedule "B” atached hereto
which fees and charges may be changed from time 1o time by written notice from the Trustee
1o the Seutlor al any time. In the event that the Setilor does not agree with any change in fees
or charges made by the Trustee, it shall be eatitied to lerminate the within agresmert
pursuant to Article 9.00 hereof within sixty (60 days after receipt of the notice of change to
fees or charges in which event the change shall not apply and the within agreement shall be
ierninated in accordance with Articie 9.00 hereof. In the event that no notice of termination
is delivered pursuant to Article 9.00 within the sixty (60) day period. the fees and charges
of the Trusiee shali be as set cut in ils notice to the Setllor unti! further changed.

The Trustee mry deduct afl amounts owing o it hereunder from any proceeds of insurance
received by i

[ addition to any other rights which the Trastee may have, in the event that any fees,
charges, reimbursement of eXpenses or other amounts due hereunder to the Trustee are Aot
paid when due, the Trustes shall be entitled to enforce payment of same by legal process and
ali fees, disbursements, expenses or other costs incurred by the Trustee in collecting same
(including all legal fees and disbursements on @ solicitor and his own client scale) shall be
pavable by the Settior to the Trustes.

ARTICLE 13.00 - ADDITIONAL COVENANTS OF SETTLOR

131

133

134

Upor request, the Settlor shall detiver 1o the Trusiee complele and accurate copies of:

{i) all insarance policies, renewals thereof, amendments or endorsements thereto of
replacements thereof;

{b) the Setilor's records of unil owners and morigagees; and
{cy copies of the Settlor’s then current Declaration and By-Laws.

The Trustee shall be entitied to rely, withouz further enguiry upon the accuracy and
completeness of such material.

The Settlor covenants to deliver to the Trustes any amendments o the Settlor's Declaration
of By-Laws or any additional By-Laws it may epact.

The Settlor covenants (o ensure that losses are payable to the Trustee as insurance frustee
under all policies of insurance governed by this Agreement,

The Seulor specifically acknowledges and agrees that the Trustee shall have no Hability or
obligation to the Sedlor or any other party except 4s is expressly provided for herein and that
there are no provisions or obligations between the parties relating to maiters governed
hereunder, whether oraf or wrilten, express or implied except as are expressly set forth herein
in writing, The Settlor covenants io indemnify and save the Trustee hanmless from and
against all claims, demands, liabilities, actions, suits, costs or obligations of any kind or
nature whatsoever arising out of or related o the lerms of this Agreement unfess same results
from the negligence or wilful act of the Trustee or a breach by the Trustze of the terms
hereof,
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ARTICLE 14.00 - ASSIGNMENT OF AGREEMENT

4l

144

Neither (his Agreemunt nor any rights or obligations hereunder shall be assignable by either
party hereto without the prior written consent of the ather party. Any attempled assignment
without such conseni shall be void. Subject thereto, this Agreement shall enure to the benefit
of and be binding upon the partics hereto and their respective successors and permitied
a¥siEns.

This Agreement shall be governed by and construed in accordance with the laws of the
Pravince of Ontario. The parties hereto herely irrevocably attorn to the jurisdiction of the
courts of the Province of Ontario for all purposes hereunder,

Wards importing the singular include the plural and vice versa, and words importing gender
inciude all genders.

The headings contained in this Agreement are included solely for convenience of reference,

are not intended (o be full or accurate descriptions of the contents thereof and shall not be
considered part of this Agreement or affect the construction or interpretation thereof,

IN WITNESS WHEREOF the partics hereto have executed this Agreement under the seals

of their proper sigaiog officers duly authorized in that behalf as of the 3% day of March, 2003.

THIE CANADA TRUST COMPANY

Per:

{Authorized Signing Officer)

Per:

[Authorized Signing Gificeri
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SCHEBDULE "B"

The Setilor shall pay the Traslee an initizl foe of Six Hundred ($806.00) Dollars plus GST vpon the
execution of this Agreement, being ar initial "set-up” fee of Five Hundred (3500.00) Dollars and the
per anmum retaimer fee of Thice Hundred ($300.001) Dotlars payable in advance.

Hereafter, this per annum retainer {ee of Three Hundred ($300.00) Dollars shall be payable in
advance upon the anniversary date of this Agreement in cach year during the term of this Agreement.

in the event the Trustee shall, pursuant to the provisions hereof, administer any insurance proceeds,
iz shall be entifled 1o an addilional fee, payable in advance of the release of any insurance procecds
held in trust, equivalent w:

{a)

(h)

©

@

te)

one per cent {1 %) of the first Twenty-Five Thousand ($25,000.00) Dollars
administered by it

one-half of one per cent (V2 of 1 %) of the next Twenty-Five Thousand {$25,000.00)
Dollars administered by it.

one-tenth of one per cent {1/ 10 of 1 %) upon the batance of funds administered by
it

the above fees shall be subject to a minimum charge of Ope Huadred and Fifiy
(3 150.413) Dellars per claim processed,

the Trustee may levy an additionsl charge to cover extraordinary time and effort
expended in specil circumsiances, as agreed between the Settlor and the Trustee.

This fee may be amended {rom time 1o time by written notice from the Insurance Trustee 1o the
Settior in accordance with Ariicle 12.00 hereof,




